Norms are behavioral guidelines in the Indonesian legal state.
I. INTRODUCTION
As a democratic country, Indonesia has legislators who represent the interests of the government, people's aspirations, and regional needs. The legislature is an embodiment of the separation of powers in Trias Politica which requires checks and balances to ensure equality and to prevent abuse of power. One form of checks and balances is the existence of law testing faculties, especially with respect to the constitution, authorized to the Constitutional Court. K.C. Wheare defined the constitution as a whole system of government from a country in the form of a set of regulations that shape and determine regulations on the government. 1 James Bryce defines a constitution as a frame of political society, organized through and by law, that is to say on which law has established permanent institutions with recognized functions and definite rights. 2 The constitution has a special function and as a manifestation of the highest law (supremacy of law), that must be obeyed not only by the people but also by the government and authorities. 3 The most effective way of limitation is to divide power. 4 The test by the Constitutional Court has juridical consequences for the doctrine of the hierarchy of laws and regulations in the Republic of Indonesia Law No. 12 of 2011 concerning the Establishment of Legislation (UUP3). The Constitutional Court's decision to influence the existence of norms formed by the legislature furthermore has juridical consequences in its behavior and usability in government and society. Likewise, juridical consequences arise when a Constitutional Court decision is conflicts with other institutional court decisions, such as the Decision of the Administrative Court (PTUN) and the Decision of the Supreme Court (MA). The realization of legal harmonization (legal norms) is related to the objectives of legal norms: legal certainty, legal justice, and expediency. Juridical consequences are not only related to decisions between judicial institutions but also to the consequences of norms of conduct in the norm hierarchy. Principles in the normalization hierarchy not only have consequences on the normalization hierarchy but also have consequences on decisions related to legal norms.
The discussion on this issue is carried out by normative juridical analysis of legal theory, laws, and regulations. This discussion first needs to explore how norms are used as a source of other legal norms, including those arising from Constitutional Court decisions which became a source of government and administering government functions. Second, this paper will explore legal analysis regarding norm formation in Constitutional Court decisions, because it is important to know that at first, the Constitutional Court had a negative legislature function, yet later on developed into a positive legislature, such that it affected the actions of the government in the formation of legal products. Third, this paper will examine how the existence of norms in the Constitutional Court's decision on the development of Indonesian state administration and how this decision is properly implemented.
The discussion of this legal issue has the goal of first knowing the norms which are then used in the development of other legal norms, including here Constitutional Court decisions which became a source of government administration. Second is to know the process by which norms are formed in Constitutional Court decisions. Finally, this paper aims to know the existence of norms in the Constitutional Court's decision on the development of Indonesian state administration, particularly with regard to the process and applicability of implementation in government function. The discussion is limited to the juridical consequences of legal norms and government legal actions related to decisions issued by the Constitutional Court.
II. NORMS AND THE SOURCE OF LEGAL NORMS
Indonesia has norms that contain das sollen and continue to impact people's lives (norms of trust, norms of decency, norms of politeness, and legal norms). Hans Kelsen argues that norms are characterized by levels, and Nawiasky believes that each level is a group. Kelsen and Nawiasky's organization concepts can be applied to legal norms in Indonesia; however, in general, the concept of norms at large¾such as norms of trust, politeness, immorality and legal norms¾cannot be hierarchical because, excluding legal norms, norms live side-by-side in society, sharing a position with one another. Legal norms are stronger because they have the power of the force. If other norms were organized into a hierarchical system, the distinction between norms will be unclear because norms will continue to live in society and could vary from one region to another. Registered legal norms are those codified in law (as in Article 7 paragraph (1) UUP3) which are regulatory (regeling), while deciding (beschiking) norms are hierarchical but concrete, an attribute not generally applied to regeling norms.
Stufentheorie explains the hierarchy of laws and regulations, for example, Kelsen's gurndnorm or Nawiasky's staatfundamentalnorm in the Pancasila and staatgrundgesetz in the Constitution (UUD 1945) , formall gesetz or formal law, verordnung, and autonome sutzung. The hierarchy of laws and regulations according to Article 7 paragraph (1) UUP3 consists of (listed sequentially from above) the 1945 Constitution, Decree of the People's Consultative Assembly (TAP MPR), Laws (Undang-Undang), the Government Regulations in lieu of law (Peraturan Pemerintah Pengganti Undang-Undang), Government Regulations (Peraturan Pemerintah), Presidential Regulations (Peraturan Presiden), Provincial Regulations and Regency/City Regulation (Peraturan Daerah Provinsi/Kabupaten).
Forced power and forced tools to create legal norms stronger than other norms and punish those who violate the norm. The making of legal norms is legalistic/legitimate if the author has authority. The nature of legal norms applies continuously act as a doctrine in the life of the state with juridical consequences for the rule of law in Indonesia. Doctrine or theory on rule of law emphasizes supremacy within society and more importantly that the state is bound by law. 5 That is, everything that the government does, including the production of law, must be in accordance with extant laws and regulations because of the existence of a legal state. Legal norms, viewed from the way they are made and their enactment, can be said to be dynamic. Upon production, the law must be rooted in higher norms, which in turn should permeate the entire hierarchy of law within a state, such that even the highest law and norms themselves are rooted in higher norms. From this basic principle, we can see the form of hierarchy in legal norms. The norm hierarchy is also subject to principles such as lex specialis derogat lex generalis and lex superior derogat legi inferior. 6 In addition, legal norms must follow the development of society so that law is not left behind. When making a legal norm, both state and society must have targeted aspirations. In the production of law, it is important to note which material and formal legal sources utilized. The material legal sources in the case of rechtsborn in historische zin refer to past law or the law that has been enforced before, including both doctrine and judicial verdict. Legal sources are very important in legal production, as they promote and maintain harmonization of laws with the effect of minimizing imbalance between legal norms. Legal source materials-as they shape legal norms, especially when ratified-have significant impact serving as a guideline for a government function.
Regulations can sometimes experience changes, including the elimination of norms or shifting of legal norms. Changes and revocation of norms affect the behavior and usability of a legal norm. The revocation can be accomplished if a certain legal norm does not match the development of society. Revocation is different from changes in legal norms. Revocation of legal norms can be carried out an equivalent or higher level of non-legal norms so that they do not apply entirely. This differs from changes in a legal norm that can be carried out in part or in relation to all norms involved in a legal product. In addition to revocation and change, legal norms can experience changes in meaning by way of shifting norm meaning. Such a shift in norm meaning is considered the horizontal dynamic of legal norms, made possible by the withdrawal of a norm analogy. Legal norms in a legal product remain the same, yet a shift in analogy can cause the widening or narrowing of a norm in scope.
The shift of legal norms can occur during the legislative drafting or after legislation is passed. This can occur after the legislative drafting due to the existence of a material test at an institution, for example, the Constitutional Court's Decision No. 30 / PUU-XVI/2018 dated July 23, 2018. In addition, the Constitutional Court has been the only interpreter of the constitution written into the constitution itself. The concept of hierarchy in which norms must be based on both basic and higher norms is one manifestation of legal harmonization efforts. Harmonization of the law is important so that there is legal order (i.e., a match between one norm and another), and as a result legal certainty and minimization of multiple interpretations of a legal norm.
The legal certainty of expediency and justice influences the guarantee of a legal norm's behavior and usability. If it's not harmonious, legal norms may indeed be both formally legitimate and imposed but at the practical level will conflict with other legal norms. The legal norm that has no power of conduct has no utility, indeed a legal norm that is not changed or is not even revoked, the legal norms still remain as norms without agency or use (power). Therefore, legal harmonization is important so that there is no conflict in the construction of the whole norm system so that there is a need for control. 6 King Faisal Sulaiman, Teori Peraturan Perundang-undangan dan Aspek Pengujiannya, Thafa Media, Yogyakarta, 2017 at 109.
III. NORM CONSTRUCTION ON THE DECISIONS OF THE
CONSTITUTIONAL COURT A norm control mechanism can be applied to legal norms. This control is intended to prevent the government from operating through authoritarianism. 7 The legal norms that can be tested are regeling, beschikking, and judgment (vonnis). 8 The Constitutional Court has the authority to test regeling at the level of law against the 1945 Constitution. The definition of constitution, in general, is a legal system and basic principles that shape the nature, function, and limitations of the government or other institutions. 9 The authority of the Constitutional Court has been regulated in the 1945 Constitution after amendments to Article 24C Paragraph (1), which states that the Constitutional Court has the authority to adjudicate at the first and final level. Decisions produced by the Constitutional Court are final. Laica Marzuki, professor of law and former constitutional judge, explains that when a constitutional court acts as a negative legislator, the parliament who formed the law is considered a positive legislator. 10 The function of the Constitutional Court as a negative legislator can be emphasized by explaining that the Constitutional Court only confirms or decides whether a regulation or law conflicts with the Constitution (i.e., authority to interpret). Initially, the role of the Constitutional Court in examining laws did not include regulation formation. At a practical level, the Constitutional Court's authority operates as both negative and positive legislator. In fact, the Constitutional Court's decision on the testing of laws against the constitution contained conditionally constitutional and conditionally unconstitutional terms. below, such as Article 9 paragraph (1) UUP3. If the law is suspected to contradict the constitution, a test is conducted by the Constitutional Court other than that specified in Article 10 paragraph (1) Constitutional Court's ruling did not specify whether the relevant norms did or did not contradict the Constitution, yet within the Constitutional Court's decision was a shift in analogy. Initially, norms had 'other jobs' without being given more concrete statements, but after the Constitutional Court's decision came the board of political parties, which used different diction in reference to the same norm. binding, and declarative, requiring no special apparatus for implementation. Second, the Court's decision can and should test the laws against the 1945 Constitution, since its object is a law that applies generally to have juridical consequences. It must be understood that law is general and abstract, applying to all people, as opposed to laws with concrete meaning that apply to specific people or entities (beschiking). 
IV. THE EXISTENCE OF NORMS IN DECISIONS OF THE CONSTITUTIONAL COURT
The existence of norms in Constitutional Court decisions can be viewed from several perspectives. First, relating to the roles and functions of the constitutional court. the Constitutional Court has authority granted by the Constitution to test law against the Constitution with the aim of determining its constitutionality. The verdict is final, allowing for no other efforts that bring juridical consequences such that the Constitutional Court's decision can be directly implemented. The Constitutional Court's authority to test a law against the Constitution means that the court has the authority to interpret both the Constitution and the laws tested against it. Authority refers to the Court's role as sole interpreter. Although other state institutions are not prohibited from providing interpretations of the Constitution, in a country that has a Constitutional Court, only the interpretation of the Constitutional Court has legally binding power. 13 Therefore, the Constitutional Court decides the meaning and implications of the Constitution, resulting in the testing of the law's meaning. Law has general material content, so it applies generally, having juridical consequences on behavior and activities in government and society at large. The meaning of law applies to all lines of legal activity related to norms.
Second, norms in Constitutional Court decisions can be seen from the perspective of a legal norm hierarchy. The highest norm theory is staatsfundamentalnorm or Pancasila. Pancasila as the principle of various legislative norms in Indonesia, ensuring that all laws and regulations should reflect the principles of staatsfundamentalnorm. In paragraph IV of the Preamble of the 1945 Constitution, there is a basis for the people's sovereignty. The principles of Pancasila are imbedded in state sovereignty's implementation, as stated in the opening of the 1945 Constitution. The establishment of statutory regulation is one form of state or government activity; therefore the drafting of laws and regulations should reflect the Pancasila principle as listed in Constitution. The norm hierarchy level under staatfundamentalnorm is staatgrundgesetz. The Constitution in the hierarchy of laws and regulations in Article 7 paragraph (1) UUP3 is a statutory regulation that has the uppermost hierarchical position. Article 7 paragraph (2) UUP3 states that the legal force of statutory regulations is in accordance with the hierarchy so that it increasingly emphasizes the height and status of constitutional power. The higher force of constitutional enactment implies that constitutional norms underlie other existing norms that are increasingly close to the harmonization of law because thus the norm will not come out of the frame that has been determined by the rules underlying the making of statutory regulation. Legal harmonization requires all laws and regulations to be aligned so that there is no conflict between laws and regulations resulting in the absence of legal certainty.
Constitutional Court's decisions have the characteristics in kracht van gewijsde and erga omnes which mean the decision can be implemented. Foundational legal norms are binding because of the general legal source material from which they are composed. The existence of the norms in Constitutional Court decisions impacts the formation of legislation below it and has implications for other state agencies that are bound to regulation. The Constitutional Court's ruling on a certain norm must be carried out considering that the Constitution is the highest regulation in norm and legal hierarchies. Implementing a constitutional ruling is tantamount to implementing the constitution itself. If there are other legal products that conflict with the ruling, for example, those related to the Supreme Court's decision or the Administrative Court decision, in compliance with the Constitutional Court Decision No. 93/PUU-XV/2017 there should be a delay, even if a decision is ultimately made in favor of constitutionality. In other words, testing a legal product through constitutional norms is the comparable to interpreting the constitution. As a result, implementation of the constitutional ruling is not a necessary concern. The roots of applied Court decisions, hierarchically, bring about a harmonious system of legislation. Constitutional Court's decisions will serve as basis for the legislature to make laws. For example, a law is declared unconstitutional so that all derivative regulations relating to the norms of that law are unconstitutional. Likewise, when conditionally constitutional or unconstitutional rulings occur, they will impact subsequent laws or legal products that sit below them on the norm hierarchy. This also affects other legal products produced by legislation. Therefore, the existence of norms in Constitutional Court decisions must impact and bind all lines of legal products under the Constitution and legal products under the law at large.
The explanation above can be concluded that the existence of a norm in the Constitutional Court decision continues to be carried out at the level of the legal product below. The nature of the binding power of statutory regulation is also influenced by a decision made by testing the legal product. Likewise, the opposite of the binding power possessed by a norm influences the binding power of decisions on testing a related norm. This has implications for the behavior of the government, including the legislature in the creation of law. Constitutional Court decisions become the source of legal and non-legal norms. Those judged unconstitutional automatically cannot be used as the basis for norm-making. This also applies to executives in carrying out their government activities and in making policies, especially with respect to the formation of legal norms. The Court does not have the tools to guarantee that a decision is truly enforced; therefore, its existence depends upon actions carried out by the legislature and the executive.
V. CONCLUSION
The Constitutional Court's decision is one of the legal products which is the result of the interpretation of the 1945 Constitution against the law. The Constitutional Court's decision is a final decision which should be applied by the institution that is bound by the decision. Some important things are known in the results of the discussion. First, the understanding of norms as legal material or sources is derived from the decisions of the Constitutional Court. The Constitutional Court's decision which is a regeling interpretation was used as a legal source for the DPR as a legislator to form legal norms (UU) and as a guideline for the KPU (executive part) in carrying out its government functions, including issuing beschiking legal products. Second, norm formation in Constitutional Court decisions is the result of the Court's interpretation of the 1945 Constitution. Interpretation can take the form of unconstitutional, constitutional, conditionally constitutional, or conditionally unconstitutional decisions. The norms embedded in a Court decision can shift horizontally, altering a norm analogy by either broadening or narrowing. Such a shift can be viewed not just change, but even as the formation of new norms. Changes occur relative to the Constitution and are unconstitutional. Formation of norms can occur when there is a shift in analogy, even when the Constitutional Court rules upon the terms of its decision.
Finally, the existence of norms in Constitutional Court decisions on the development of Indonesian state administration occurred when the Constitutional Court's decision was applied to matters that were targeted at the decision. For example, the Application of Constitutional Court Decision No. 30/PUU-XVI/2018 which was then implemented by the KPU and became a reference for the formation of norms by the House of Representatives. The implementation of the Constitutional Court Decision by the KPU when it ruled out the Supreme Court and Administrative Court decisions that were considered contrary to the Constitutional Court decision was not an issue. Basically, the Constitutional Court's decision is the result of an interpretation of the 1945 Constitution which means that here the hierarchy is in the constitution, it will be true if other decisions that conflict with the Constitutional Court's decision (the 1945 Constitution) are ruled out. That is, the KPU implements provisions in the Constitution as a result of implementing the Constitutional Court's decision. This has a follow-up function or consequence of follow-up (hierarchical theory). When other legal products, for example, decisions interpret higher norms, the legal prefix produced under these rules should not conflict with the decision of a higher interpretation. So here there is a coherent nature of behavior and usability including the follow-up power contained in a norm.
